
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: April20. 2005 Division:County Attorney

Bulk Item: Yes ...x.- No_ Department: County Attorney/RiskManagement

AGENDA ITEM WORDING: Approval to lease/agreement for 5 years with Canon Financial
Services, Inc., for a 4530 Image Runner through Sands of the Keys.

ITEM BACKGROUND: Provide a 60 month lease/agreement for a Canon Image Runner 4530
Copier/Scanner. This replaces the Canon 6030 which is over fiveyears old. The monthlypayments will
be $596.00 to be divided between the Risk Management Department and the County Attorney's
Department.

PREVIOUS REVELANT BOCC ACTION: NONE

CONTRACT/AGREEMENT CHANGES: Lease/Agreement term will be :trom 5/12/05 to 5/12/10.

STAFF RECOMMENDATIONS: Approval.

TOTAL COST: $35.760/5years BUDGETED: Yes X- No_

COST TO COUNTY: $35.760 SOURCE OF FUNDS: AD VALOREM

REVENUE PRODUCING: Yes_ No-K. AMOUNTPERMONTB_ Year_

APPROVEDBY: CountyA~ OMB/Purchasing_ Risk Management_

DIVISION DIRECTOR APPROVAL: f)

JOHN R COLLINS

DOCUMENTATION: Included --X- To Follow Not Required _
DISPOSITION: AGENDA ITEM #

Revised 2/27/01

- -
- -



MONROE COUNTY BOARD OF COUNTY COMMISSIONERS

Contract with: Cannon Financial
Services.lnc.

CONTRACT SUMMARY
Contract #

Effective Date: 5/15/2005

Expiration Date: Five Years
Contract Purpose/Description: Lease Agreement for 5 Years for Canon 4530 Image Runner.

Contract Manager: Maria Slavik
(Name)

3178
(Ext.)

County Attorney #7
(Department)

for BOCC meeting on Apri120. 2005 Agenda Deadline: Anril 5. 2005

CONTRACT COSTS
Total Dollar Value of Contract: $596.00/mo Current Year Portion: $35.760
Budgeted? Yes[8] No D Account Codes: 503-08501-530-440-_
Grant:$_ 503-67501-530-440-_
CountyMatch:$_ _-_-_-_-_- - - ------

ADDITIONAL COSTS
EstimatedOngoingCosts:$-"yr For:_
(Notincludedin dollarvalueabove) e . maintenance,utilities,'anitorial,salaries,etc.)

CONTRACT REVIEW

Division Director

Changes
D~e)n Need~

~!/M/!L( Yes[3'NoD

Date Out

Risk Management 4--4-05 YesU Nob1' 'II ~.J..!U ~--o.s

O.M.B./Purchasing_ YesDNo~ ~-
CountyAttorney 4?~S Yes~D d.LL~ oildA.r

/1U.t3/ ,4.~ ?~;le.- ~ ~ ~ ~JA7 .
Comments:_ 7'J,u.~ ~A-V ~ In ~ ~

OMB Form Revised 9/11/95 MCP #2

-- -



Canon
Canon Financial Services. Inc. ("CFS")

THIS AGREEMENTIS EFFECTIVEONLY UPON SIGNING BY BOTH PARTIES. THIS AGREEMENT IS NON-CANCELABLE BY CUSTOMER
EXCEPT AS DESCRIBED IN THE FISCAL FUNDING PROVISION HEREIN. CUSTOMER REPRESENTS THAT ALL AC110N REQUIRED TO

AUTHORIZE THE EXECUTIONOF THIS AGREEMENTON BEHALF OF THe CUSTOMER BY THE FOLLOWINGSIGNATORIES HAS BEEN TAKEN.
ACCEPTED , , AUTHORIZEDCUSTOMERSIGNATURE

TERMSAND CONDmONS
1.AGREEMENT:CFS leases to Cus1Dmer, a plate name or political subdiviSion or agency] of rStatename]with it$ chief executive offICe at

,8IId Customer leases 110m CFS, withit$placeof businessat 158GaitherDrive,Suite200,Mount
laurel, New Jersey 08054,aUtheequipmentdescribedabove,togetherwith all replacementpartsandsubstitutionsforandadditio~ to 811suchequipment(th~'Equ~enf1, uponthe termsand~nditions set forth
in this lease A~reement('AgreemenfJ,Theamountof eachPaymentis basedonthesuppliersbestestimateof thecostof the Equlpmenl SuchPaymentswill be adjustedupwardor downwardif the actual total
costof theEqUIPmentindudlnganysalesor usetax,is moreor lessthanthe estimateand,in1hatevent,CustomerauthorizesCfS to adjustsuchPaymenlsby up to fifteen percent(15%),

2. AGREEIENT PAY8ENTS:Customer agreestopay in advancetoCFS,duringthe termof thisAgreement.(a)thePaymentsspecifiedunder'NumberandAmount01 Payments" above,and (b)suchother
amounls permitted hereunder as invoiced by CFS ('Paymenls') and (c) on Schedule 1 attached hereto. Such Payments are comprised of the principal and interest thereon.

3.APPLICATIONOFPAYMENTS:AI Payments receivedby CFSfromCus1DmerunderthisAgreementwill beappliedto amountsdueandpayablehereunderchronologicaDy,basedon thedateofCFS'scharge
shownon the invoiceforeachsuchamountandamongamountshavingthesamedal$ insuchorderas CFS, in its discretiOn,maydetermine.

4. TERMOF AGREEMENT:Thetermof this Agreement shallcommenceonthe dal$the Equipment is deliveredto Cuslomer,providedCustomerexecutesCFS'sAcceptanceCertificateor othelWise acceplsthe
Equipmentas specifiedIn thisAgreementThetermofthisAgreementshanend,unless soonerterminatedby CFSafteran eventofdefauttor underthe Fiscal Funding provision,whenall amountsrequiredto be paid
by Customerunderthis Agreement havebeenpaidas provided.Exceptas setforthherein,Customerhas norightto reliJmthe Equipmentto CFS.

5.NOCFSWARRANTIES:CUSTOMERACKNOWLB>GES THAT CFS IS NOT A MANUFACTURER, DEAlER, OR SUPPliER OF THE EQUIPMENT. CUSTOMER AGREES THAT THE EQUIPMENT IS lEASB>
"AS IS' AND IS OF A SIZE, DESIGN AND CAPACITY S8.ECTED BY CUSTOMER. CFS HAS MADE NO REPRESENTATION OR WARRANTY WITH RESPECTTO THE SUITABILITY OR DURABILITY OF THE
EQUIPMENT, THE ABSENCE OF ANY CLAIM OF INFRINGEMENT OR THE LIKE, OR ANY OTHER REPRESENTATION OR WARRANTY, EXPRESS OR IMPlIB>, WITH RESPECT TO THE EQUIPMENT
INClUDING, WITHOUT lIMITATION, THE IMPlIB> WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. Any warranty wi1h respect to lie EqJipmont made by the ~pljer,
dealer, Ofmanufacuer is separate from, and is not a part of, I1is Agreement and shaD be for lie benetitof CFS, Customer. and CFS's purchaser or assignee, if any. So long as Cuslomer Is not in breath or defaUt
of I1isAlJeement.CFSassignstoCustomer,solelyfer lie purposesof makingandprosecutinganysuchcIainI,118 rightsif any,wlith CFSmayhaveagainstlie supplier,dealer.OfmaoofackJrerlor breachof
warranty or other repfesentation respecting any item of Eqt.ipment. CUSTOMER ACKNOWLB>GES AND AGREES THAT NEITHER THESUPPliER NORAN'( DEAlER IS AUTHORIZEDTOWANEOR AI.TER
AN'( TERM OF THIS AGREEMENT, OR MAKE Atf'( REPRESENTATION OR WARRANTY WITH RESPECT TO THIS AGREEMENT OR THE EQUIPMENT ON BEHAlF OF CFS.

6. FISCALRJNDlNG:TheCustomer warrMIs llet ~ has UIds avaJabie to pay Paymenls payable pu-suanlio I1isAgreement until l'Ie end of ils clI'rent appropriation period and warranls lllal ~ presenlly intends to
make Paymenls in each appropriation period tern now until !he end of llis Agreement The officer of 118 Cusmmer responsible lor prepaalion of CuskJrner's amuaI budget shall r8<Jl8s1from lis legislative body or
biding authority UIds to be paid 10CFS undeI llis A",eement. Wnotwilhstandng 118making in good 1aitt of such re",esl in accordance will appropriate procedll'es and will lie exercise 01 reasonable care and

diligence, such legolative body or UIding aIlhority does not appropriate 1unds to be paid to CFS lor the 8Jiprnent. CUs1Dmermay, ~ lie exhaustion of Ihe funding aIlIorized lor !he then current appropriation
period, reUn lie E(JJipment to CFS. al CUs1Dmer'seXPe1\S8and in accordance wilh IIis AlJeernent. and llereupon. Customer shall be released of its obligation to malte Paymenls to CFS dJ& I1ereafter, provided:
(1) lie Eqtipmentis reUned 10CFSas providedfor in lie AlJeement:(2) theabovedescribednoticestates1181aiJII'eof I1e legislative bodyOffundingaJIIorityto appropriate118necessaryfundsas the reasonlor
cancellation: and (3) such notice is accomparied by payment of all amomls lien due to CFS under lis AlJeementln lie event Customer reUns 118 Eqtipment pll'suant to the Ienns of this Agreement. CFSshaD
retain all Sll11Spaid by Customer. If 81e provisions of this pal3!J"aph are utilized by CusIorneJ, Customer ag:ees not to pll'chase. lease. or rent any olher imctionally similar equiprnentfor Ihe balance of 118 scheWled
term of IIis AlJeement toUowing Custome(s exercise 01its lenninalion rights herein. This paagraph wiD not be construed so as 10permit the Customer to terminate 118Agreement inorder to acqtire al'Pfother
eqJipmenlor obtain funds cIreclly Of indrecly to per10nn essentially lie same apptication for which lie EqUpmenI is intended.

7. ACCEPTANCE; DEUVERY: Custerner's eXeaJtion of the Acceptance Cerificate, or Customer's provision m CFS of other wrillen confirmation of ils acceptance of lie 8Jipmenl shall conclusively establish 1181

lie Eqtipmenthas been delivered 10and accepted by Customer for all purposes of llis A",eement and Customet may not for any reason revoke that acceptance: however, if Customer has nol willin ten (10) days
after delivery of lie Etppment. delMlred to CFS written notice of any non-ateeptance of lie Eqlipmenl specifying 118reasons I1ererore and specificallyre1erencingtis AlJeemenl Customershanbedeemedm
haveirevocably accepted IV! EqUprnent CFS.is lie lessor and Customer is lie lessee of lie ECJJipnEnI undelliis AlJeement. As between CFS and Customer oriy, IIis Agreement shall super.oede any Customer
pu-chase order. Customer agrees to waive any ~I 01specific perfonnance of Ills AlJeement and to hold CFS harmless trom damages if for any reason lie E(JJipment Is not delivered as ordered. if the EqUpment
is unsatisfacfory or if CFS does not execute llis A",eernent Custerner a",ees l'Iat any delay in delivery of the E~nt shall nol affecille validity of lIis Agreement

.. LOCATION; lIENS; NAMES: OFFICES: Customer shallnotmovethe Equipment 110m IIIe locationspecifiedheleinexceptwUhthe priorwrittenconsentof CFS.CustomeragreesthatUwiHkeeptheEquipment
freeandclearof all cJaimsandliensotherlIIanthosecreatedas a mutt of thisAgreement Custome(slegalname(asset forthinUsconstituentdocumenlsftIedwiththe appropriate governmentaloIIiceor agency)
is setIorthhenlin. Uponrequest,Customerwm deHverto CFScertifiedconstituentdocuments.ThechielexecutiveotflCe ofCuslomeris locatedat theaddresssetforthherein. CustomerwiDnotchangeit$ nameor
the locationofits chiefexecutiveofficeunlessCFShas beengivenat least30dayspriorwriUennoticethereofandCustomerhas executedandde6veredtoCFSsuchfinancinostatementsandotherInstrumentsrequiredorappropriate.

CFS-I045 (04103) SEEREVERSESIDEFORADDI110NALTER.' ANDCONDfflONS. INITIA,"_

MUNICIPALLEASEAGREEMENT AGREBBIT
10 tU.l!ER:

CFS-1045(04103)

CUS1'OM3!(R.U.lEGAI.NM£) DBA
305-295-3178Monroe County Board of County Commissioners County Attorney rcustomer')

1IUJM3'fWhitehead Street, 3rd floor
CITY

Key West COIMTY Monroe
STATE

FL ZIP

EOUPMENr ADDRESS CITY COIMTY STAlE ZIP

EQUIPMENT INFORMA 110N NUMBER AND AMOUNT OF PAYMENTS

Quantity I Serial Number I Make/ModellDescription No. of Pmts. TotalPavment.
I iR4530 MFP with 60 596.00

print, scan. paper deck, Q3 finisher, PDF enhancement

I ICC3500 color device

TermIn months: 60
* Plus ApplicabfeTaxes

Payment Frequency:

iii Marthly o Quarterly o Other.

CANON fiNANCIAL SERVICES, INC. By:x Ime:
By:

PrintedNane:

Tile:
By: X

Tile:
Dale: PrintedNane:

To:CanonFinancialSenlices,Inc. ("CFS') ACCEPTANCE CERT1FICA TE

TheCustomercefIiIesthat(a)118EQliprnentreferredto in lie aboveAgreementhasbeenreceived.(b) installationhasbeencompleted,(c)the E<JJipment
has beenexaminedby Customerandis in goOdoperaq orderandconditionandis, in aDrespects.saisfackKyto theCustomer,and(d) lie EtJliprnentis Irrevocablyacceptedby lie Customerforallpses
underlie Agreement.Accor, CusmnerherebyaJlIorizes billingundelliis AlJeement

Signaue: X PrintedNane:

rile (if any): Date:



t. use; FINANCINGSTATE8ENTS:customershll complywithaDlawsor regulationsrelating..1IIe useor maintenance011118Equipment.C.ustomershaDput.theEquipme.ntonlyto tile ~e contelll\llatedby 1IIe
manufactanrofsuchEquipment.Cus1DmerauIIIorizesCFS(andany1IIidpartyti6ngservAdesignaledbyCFSItoexecuteandfile,(alfinancmgstatementseVIdencing1IIeinterestII!CFSIn1IIeEqwpmen~.Ib)
continuationstatementsIn respect1I1ereof,and(cl amendmentsfmcludingforniscontaininga broaderdescriptionOf1IIeEquipmenttIIenthedescriptionsetfor1llherein)andCustomerIIT8VOcablyWlIVesanynghtto
noticethereof: . .,.
1D.INDEMNITY:CustomeragreesIIIreimburseCFSforand.. defendCFSagllnstanydaimlorlossesorInjurycausedbytheEquipment.ThisSectionshaNSUMVetenninationof1IIIs Agreement.. .
U.IlAlftTENANCE; ALTERATIONS:CustomerwII keepandmaintain1IIeEquipmantIn~d workingorderandshaa.II Culmer's expens~,supplyandin.staIIall replacementpartsandaccessoneswhenrequiredto
maintaintheEquipmentingoodwortdngcondition.Customershll not,withouttilepriorWlillenconsentofCFS,maleeenychangesorsubltitutiOns..1IIeEquipmentAnyandallreplacementparts.accessories,
authorizedchangesand/orSUbstitutlonlfor theEquipmentshal becomepartof 1IIeEquipmentandsubjectto1IIetermsof tills Agreement.
12.TAXES'OTHERFEESANDCHARGES:CUSTOMERSHALLPAYANDDISCHARGEWHENDUEAlL UCENSEANDREGISTRATIONFEES,ASSESSMENTS,SAlES, USE,PROPERTYANDOTHERTAXES,
ANDOTHEREXPENSESANDCHARGES,fDgetI1erwI!II anyapplicablepenalties,Interest,noworatanytimeimposeduponanyitemoftheEquipment,tilePaymentspayableundertillsAgreement,~ Customer's
performanceor no~rformance of ill obligationshereunder,whetherpayableby or assessedtoCFSor Customer.If CUstomerfalls .. pay anyfees,assessments,taxel, expenses,or chargeses requiredby 1I1e
AgreemenlCFSshSUhave1herightbutnot1IIeobligationtopay tIIosefees,assessments,taxes,expenses.or charges.If suchpayments~ madeby CFS,CustomershallpromptlyreimburseCFS,upondemand,for
ansuchpaymentsmadeplusadmlnfs1rlllonfeesandcosts,If any.cummer acltnowledges1IIatwhererequiredby law,CFSwill liteanynoticesandpay personslpropertytaxesleviedon tile Equipment.Customershall
relmbulseCFSfor1IIeexpenseofpersonalpropertytaxesesestimatedandInvoicedbyCFSandPIIJ CFSaprocessingfeenot.. exceedSSOperyearperftemofEquipmentwhichIssubjecttosuchtax.Customer
~s 11111CFShasno~andwll not,rendertax adviceIII Customerandilia! tile paymentof suchtaxesis an adminlslrativeact ONTHEDATEOFTHEFIRSTSCHEDULEDPAYMENTANDTHEDATEOFTHE
FIRSTSCHEDULEDPAYMENTAFTERTHEADDITIONOFANYEQUIPMENT,CUSTOMERSHALLPAYTOCFSANADMINISTRATIVEFEE,INTHEAMOUNTOF$50,TO REIMBURSECFSFORITS
ADMINISTRATIVEANDRECORDINGCOSTS.
13.1NSU1WlCE: Customerat itssolecostandexpense,shallolllain, maintain and PIIJ for(allnsunllceagainsttheloss.theft,or damage..tile Equipmentkit tile fulreplacement value tIIereof,and (bl comprebenslve
pubic IabiIIIyand pnlf/ertydamageInSlnllCfl. Alluch Insurance shall providefor a deductible notexceeding $5,000 and be inform and amount, and wI!IIcompanies satisfactoryto CFS.Each inSUAlrprovldlnpsuch
IllIInIICIIshallnameCFSasaddltionaiinslRdandlosspayeeandprovideCFSfhlrty(30)dayswritlBnnoticebeforelis policyinquestionshaHbemateriallyalteredorcanceled.CustomershaDPIIJ thepremtUmlfor
suchinsurance,shallbe responsiblefor alldeductible porions thereof, andshaI defivercertificatesor otherevidenceof insuranceto CFS.Theproceeds of such insurance, at theoptionof CFS, shallbeappliedto (II
replaceorrepair1IIeEttulpmenlor(blpayCFSthe'RemainingleaseBalance.'ForpurposesoftillsAgreemenlthe'RemainingleaseBalance'shallbethesumot.(ilallamounts 1IIanowed byCustomertoCFS .
under1II1sAgreement fal tile present value of all remainingPaymentsfor tile ful term of this Agreement plusfiilanyapprlCabletaxes,expenses,chargesandleas.Forpurposesof detenninlngpresentvalueunder1111$
AgII'eemenlPaymentsshll bediscountedat6'Jr.peryear. CustomerherebyappointsCFSes Cusmefl atanllJ-ln-facttomakeclaimlor,receivepaymentof,andeJlecuteandendorseaI documents,chaclts.or drafts
foi'anylossordamageanderanysuchInsurancepoley.IfwithinIIIn(101daysafterCFS'Irequesl CustomerfailskI deliversatisfactoryevidenceofsuchinsurancetoCFS,!lienCFSsllalhavetilerighlbutnolthe
duty, .. obfaInInsurance wI!IIrespect ..the Equipment satisfactory 10CFS, .t 1IIeexpenseof tile CUlmer. Customer hereby I9rees that CFS shall be anlltledto reIaInanyfeesellll8d by it in connectionw~ any
Insuranceob1aiAedunder this Agreement. For as long as neilher CUstDmernor CFS hes obtained such insurance, Customer shall pay to CFS, upon demand,anamountequal to 5% of tile Payment foreachbiDIng
period.
14. LOSS DAMAGE: Customer assumes and shal bear the enlie risk of loss, 1IIeftof,or dlmage .. tile Equipment from any ClUse whatsoever, effective upon delivery to Customer. No sucb Ioss,theft or damage shll
relieveCustomerof anyobNgationundertills Agreement In theeventof damagetoany itemofEquipmenlCustomerIheD immediatelyrepairsuchdamage81 Customef'laxpense.If anyitem of Equipment Is loll
stolen, or damaged beyond repair, Customer, at 1IIe option of CFS, wiG(al replace the same with like equipment in a condition accaplable to CFS and convey clear IItIe to such equipment to CFS (such equipment will
become'Equipmenr subjectto 1I1etermsof tills Agreement),or (bl pay CFS 1IIeRemaining lease Balance. Upon CFS's receiptof theRemaininglease Balance, Customershallbeen1i1ledto whaleverInterestCFS
may llaveIn suchitemofEquipmenl in ill 1IIen conditionandloCatiOn,withoutwarranties01any kind.
15. DefAULT: Anyof tile folowing events /J( con4tlons shal con$lJtulean E1I8I1tof Defaul under thisAgreement(II r CUstomerdefaults In 1IIepayment whendueof anyindebtednessof Culmer to CFS, whether or
not arisingfromthis AIJ'88III8nt,wilhoutnotJc:eor demandbyCFS; (b)II Cuslamerorany Guaranforceesesdoingbusinessu agoingconcern;(cll!Customer or enyGuerantorb8comesiI1soIvent or maltesan
assignmentfortilebenefitofcreditors;(d). a petitionorproceedingIsfiledbyor agaiDstCustomeroranyGuarantorunderanybankruptcyorinsolvencylaw:(ell areceiver, trustee,conservator,orliquidatoris
appointed~r Cusmer, anyGuarantor,or anyofCustomef'lproperty;(~ II anystalemenl representationor Wll/Tlllltymade by Customer or anyGuarantorto CFSIsIncorrectinanymaferialrasped;or(gIll Customeror
anyGu8lll1fordefaultsunderanyloanorcrecIIagreement;or (hir Customeror anyGuarantorwhoIs a natural peISOIIdies.
11. REMEDIES:Uponthe happening of anyoneor moreEV8IItsof Default,CFSshaDhavetile right to eJlerdseanyoneor allof the tllowing remedies (whichshll becumulative),simultaneously,orserlaly, andInany
order:(a)todedareaIunpaidPaymentsando1IIeramountsdueandpayableundertI1is AgreementwithCFSretainingtitletotheEquipment;(blto tannlnaleanyandallagreementswithCustomer;(c)withorwithout
notice,demandorlegalprocess,.. retakepossessionofanyor al of tile Egulpment (andCustomerauthorizesandempowersCFStoenterupontile premiseswherever1heEquipment maybefoundl and(i)retainsuch
EquipmentandII Payments ando1IIersum. paidunderthisAgreemenl (IIIre-lease the Equipmentand I8COV8I"fromCustomerthe amauntbywhichtheRemaininglease Balance exceeds1hevalueatlribulldtothe
Equipment by CFS for pUlpOSesof calcula1lngthepaymentsunder1henewagreementor (Iii)eel the Equipment and recover 110mCu",,"er tile amount bywhich1heRemaininglease Bllianceexceedstile netamount
receIVedby CFS fRImsuchsale:or(dltopursueanyotherremedypermilllldat laworinequity.CFSiiimaydisposeof!he EquipmentIn its1IIenpresent conditionor tllowing suchpreparationandprocellSing asCFS
deemscommerciaByIUSOnabIe;(i) shal haveno duty.. prepareor processtile EquipmentpriorkI s8Je: (liilmaydisclamwarrantiesof litle,possession,quietenjoymentandtile 1iIca;and/ivlmaycomplywithany
appicablesfateor federallawreqWemenlsinconnectionwitha disposttionof tile Equipmentandnoneof lIIe foregoingactionsshallbedeemedto adverselyafled thecommen:1aIreasonablenessof 1hedispositionof
tile Equipment In1IIeeventtheEquipmentIs notavaIabJefor sale.theCustomershallbe Uablefor1heRemaininglease Balanceandanyoilier 8IIOuntsdueunderthisAgreementIf theproceed.of 1IIesaleor
re-leasingof1heEquipment.. notsuftlcienttopaytilebllianceofanyPaymentsowedbyCustomerduringill 1hen-currentappropriationperiod,CFSmaylakeanyatherremedyavaftableatlaworinequitytorequire
CustomertopaysuchPaymentsandperfannanyof Itso1IIerobligationsunder1II1sAgreement

17.LATECHARGES;EXPENSESOFENFORCEMENT.IfCustomerfailsto pay anysumto bepaidby CuslDmerto CFS under this Agreement on or before theapplicableduedate,CustomershaDpay CFS,upon
demand,an8/IIOuntequalto tenpercent(10%)I ofeachsuchdela)led Payment or tendoters ($10.001whicheverIsgreaterfor eachbillingperiodor portionof a billingperiod suchPlIJment Is delayed to tile ant
permitted by law.Theamounts specifted above lhal be paid as liquidateddamages and es compensation for CFS'siniltmaloperatingexpensesincunedInconnectionwith suchlatepayment Inaddition,Customershan
reimburseCFS lor allof ill out-of-pocketcostsandexpensesincuIredIn 8Jtercislnganyof ill rightsor remediesunderthisAgreementor inenforcinganyof the termsor provisionsof1I11sAgreement,including,wilhout
limitation,reasonable allDmey'slees and expenses and fees and eJlpenses ofcollectionagencies,whetheror notsuitis brought.IfCFS should bringcourtaction,CustomerandCFSagree1IIatattarnay's fees equal ..
twerrty-IivepettenI (25%1of the8/IIOuntsoughtbyCFSshaIbedeemedreasonablelorpurposesd IIIIsAgreement.
18.ASSIGNIENT:CUSTOMERSHAllNOTASSIGNORPlEDGETHISAGREEMENTINWHOLEOR INPART, NORSHAlL CUSTOMERSUBlET OR LENDAtf{ ITEMOF EQUIPMENTWITIiOUTTHE PRIOR
WRITTENCONSENTOF CFS. CFS may pledge ortranaferthisAgreement.Cummer agrees1IIatifCFS transfersthisAgreement,1IIenewownerwll havetile samerightsandbenefils1IIatCFShas nowandwiDnot
haveIDperformanyof CFS's obligations.Customeragreesthatthe rightsof1118newownerwill natbe subjectIDanydalri1s,defenses.or set-otfsthatCustomermayhaveagainstCFS,Including,withoutlimitation,
dalms,defenses,orlet.(Jffsarisingoutofserviceobligations.ifany,underthisAgreementIfCustomerIsgivennoticeofanysuchtransfer,Cus-.meragrees,IIsodirectedtIIerein,topaydirectly..1I1e newawneral or
anypartof1heamountspayablehereunder.
it. RETURN:UrE" Customerpurchasestile Equipmentas providedin thisAgreement,Customershll, at thetenninationof thisAgreemen~refilm1IIeEqlipmentat itssolecostandexpenseIn goodoperating
condition,onInerywearandIII. resuJllngfrompnlf/eruseexcepllld,toa Ioca1IonspecifiedbyCFS.IfforanyreasonCUstomershallfal toreIIn theEquipmenttoCFSasprovidedInthisAgreementbythelastdayof
tile app&cablelinn, Cusmer shaIpay.. CFSupondemandonebillingperIod'l Paymentforeachbillingperiodor portion1I1ereoftIIatsuchdeliveryis delayed.
20. WARRANTYOF BUSINESS PURPOSE: CustomerrepresentsandwarrantslIIat1heEquipmentwIDnotbeusedforpersonal,family,orhouseholdpurposes.
21.PERSONALPROPERTY:TheEquipmentshallremainpeISOnaIpropertyreganliessofwhe1l1erit becomes alllxadto realpropertyor permanentlyrestsuponanyrealpropertyor anyimplOvement..realpnlf/erty.

22.IIAXIIIUlINTEREST; RECHARACTERIZEDAGREEMENT:NoPaymentis intendedtoexceedtilemaximumamountoftimepricedilfen!ntialorinterest,asapplicable,pennilladtobechargedorcollectedby
applicablelawl, andanysuchexcessPaymentwiDbe appliedtopaymentsdueunderllliaAgreemenlin inverseorderaf maturity,and1hereaftershallberefunded.If thisAgreementis recharactllrizadasa conditional
saleor loan,Customerherebygrants.. CFS,ill successorsandassignssecurityinterestIn1IIeEquipment.. securepaymentandperfonnanceof Customer'sobligetionsundertillsAgreement.
n. UCC.ARTICLE 2A: CUSTOMERACKNOWlEDGESANDAGREESTHATTHISAGREEMENTIS iNTENDEDASA 'FINANCElEASE" AS THATTERMIS DEFINEDINARTICLE2AOF THE UNIFORM
COMMERCIAlCODEANDTHATCFS IS ENTITLEDTOAlL BENEmS, PRMLEGES, ANDPROTECTIONSOF A LESSOR UNDERA FINANCELEASE.

24.WAIVER OFOFFSET.ThisAgreementIsanetlease.lflheEquipmentIsnotpnlf/ertyinstaDed,doesnotoperallla representedorwarranllld,orisunsa1lsfacforyforanyreeson,Customershallmakesuchclaim
solelyagainst1hesupplier,dealer,or manufacturer.Customerwaivesanyandalaxistlng endfutuI8claimsandalfsetsaglinst any Paymentsor otherchargesdueundertIIisAgreement,andUllCOndltionaUyagrees..
pay suchPaymentsandoiliercharges,regardlessof anyoIfsetor daim whichmaybe asserledby Customeror on itsbehalf.
25.NOTICES:AI noticesrequiredor permilllldundertills Agreementshll be SIIfflcientifdelveredpersonally,sentviafacsimle,or maled III suchpartyat tile addressset forthin tills Agreement,or atsucho1her
addre.. assuchpartymaydesign8leinwritingfromtimeto time.AnynoticefromCFS.. Customershallbeeffective1IIreedaysaller fthas beendepositedin 1IIemal, dulyaddressed.AI noticestoCFSfromCustomer
shall beeffectiveafter~hasbeenreceivedviaU.S.Mal, eJlpresIde&very,or facsimilemachine.

21. AUTHORITYANDAUTlfORIZATION:Customerrepresentsandagreesthat(a)CustomerisastaI8orapoliticaisubdivisionoragencyofastatII;(b)thatenteringintoandperformanceoftheAgreementIs
authorizedunderCustomer's sfatelawsandConstildlonanddoesnotVIoIaf8orcontradictanyjudgmanllaw,order,ortegulaUon,/J(causeanydefaulunderanyagreement.. whichCustomerisparty;and(elCultomer
has compledwithany bidcingrequirementsand,wherenecessary,haspropertypreMIItId tillsAgreementfor approvalandadoptiones a validobligationon Cus-.mefs perl Uportnlquest,Customeragrees.. provide
CFSwith anopinionofCOUll..as .. clauses(al"rough (c)above,an IncumbencycerIIicaf8, andoilier documents11111 CFSmayrequest,wl1llaI suchdocumentsbeingIna farmsatisfactorytoCFS.
27,FACSI8ILEACCEPTANCE:CustomeragreesthatCFSmayacceptafacsimiecopyof1II1s AgreementoranyAcceptanceCertificateesanoriginal,and11181facsimilecopiesofCus1Dll\er'ssignaturewillbeInIated
as anoriginalandwill be edmissibleasevidenceof1IIisAgreementor any01herdocumentdeliveredbyfacsimlla.

28.NON.wAIVER:Nowaiverofany ofCustolll8l's obIiglllons, conditionsorcovenantsshallbeelfectiveunlesscontatledin a writingsignedby CFS.FaUureto exerciseanyremedywhichCFSmayhaveshaDnot
conslitutllawaiverof anyobligationwI!IIraapllCttowhichCustomerIs in default.

29. IISCELLANEOUS:IftIIereshouldbemorethanonepartyexecuting1II1s AgreementesCustomer,atoblgatlonstobeperformedbyCustomer.hal bethejointandllverallabilityofIII suchp8lies.The
Customer'srepresentations,warranties,andcovenantsunderIbisAgreementlhallsurvive thedeiv8ryandreturnof tile Equipment AnyprovisionoftillsAgreementwhichmaybedelllnninedby competentaulllority..
beprohibiledor unanfon:eableInanyjurlsdicfionshal, 8$ to suchjurisdiction,beineffective.. theextentof suchprohibitionor unenforceabllilywithoutinvalidating1heremliningprovisionsof thisAgreement Nosuch
proIibition/J(unenfcrceabilityinanyjllisdiclionshallinvald8le/J(renderunenfon:eablesuchprovisionInanyotherjIrisdicfion.

H. GOVEIUIIIENTUSE:Customeragrees11111(al Cus-.mer wIDcomplywithII infaImationrepRg requirementsof tile InternalRevenueCodeof 1986, es amended,includingbutnotlmiled 10theexecutionand
delvery .. CFSof informlllon reportingstatementsregueatedby CFS, (bl Cus-.merwIDnotdo,causeto bedone,or faI.. do anyact I! suchactwill causethe interest portionof1IIePayments.. beor.. becomesubject
.. Fadarllllnco~e taxation, and(cl1lle useof1heEquipmentIsessentialforCus-.lII8I's proper, efficientendeconomicoperation,Customerwi betile onlyentitytouse 1heEquipmantduringthetannof 11118Agreement
andCUstomerwiDuse1I1e EquipmantonlylorCustomer'sgovernmentalpurposes.UponrequeslCustomeragreestoprovideCFSwithanessentialuseletterinaformsatisfactorytoCFSas.. clausa(c)above.
31. GOVER GLAW;VENUE;WAIVEROFJURYTRIAL:THISAGREEMENTHASBEENEXECUTEDBYCFSIN,ANDSHAUFORAlLPURPOSESBEDEEMEDACONTRACTENTEREDINTOIN,THESTATE
OFNEWJERSEY.THERIGHTSOFTHEPARTIESUNDERTHISAGREEMENTSHAlL BEGOVERNEDBYTHELAWSOFTHESTATEOFNEWJERSEYWITHOUTREFERENCETOCONFLICTOFLAW
PRINCIPlES. ANYACTIONBETWEENCUSTOMERANDCFSSHALLBEBROUGHTINAtf{ STATEORFEDERAlCOURTLOCATEDINTHECOUNTYOFCAMDENORBURLINGTON,NEWJERSEY,ORAT
CFS'SOLEOPTION,IN THESTATEWHERETHECUSTOMERORTHEEQUIPMENTIS LOCATED.CUSTOMER,BY ITSEXECUTIONANDDELIVERYHEREOF,lRREVOCABlYWAIVESOBJECTIONSTOTHE
JURISDICTIONOFSUCHCOURTSANDOBJECTIONSTOVENUEANDCONVENIENCEOFFORUM.CUSTOMER,BYITSEXECUTIONANDDELIVERYHEREOF,ANDCFSBYITSACCEPTANCEHEREOF
HEREBYWAIVESA1ff RIGHTTOA JURYTRIALINA1f( SUCHPROCEEDINGS, '
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